STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Taranjit Singh,

S/o Sh. Harminder Singh,

R/o T-3/519, RSD Shahpurkandi T/Ship,

Tehsil Pathankot, District Gurdaspur(Pb).


--------Appellant







Vs. 

PIO, O/O Executive Engineer, 

Personnel Division,

RSD-Shahpurkandi T/Ship,

District Gurdaspur.





--------Respondent 

       MR No. 60/2009 

                                                In AC No-606-2008 
Present :
Sh. Taranjit Singh, Appellant, in person.


Mr. Chander Kant, APIO-cum-Assistant Engineer on behalf of 


PIO.
ORDER :


On the last date of hearing on 11.06.2009, it has been ordered that information was required to be given to the Appellant on only two points now i.e. point no. 11 and 14 and the PIO was directed to make that information available to him immediately (in respect of point no. 4, it was decided by the Commission that no further action was necessary to show additional attendance registers).  

2.

Today, the PIO has presented letter dated 19.06.2009 (covering letter) with annexures by way of compliance report.  He states that information was not available in his own office and has been collected from other concerned officers after deputing persons to look for the said record.  He has requested that all information available in the record and information collected from concerned offices have been provided and that the case may now be disposed of. 

3.

Sh. Taranjit Singh, Appellant on his part has presented another letter dated 22.06.2009 vide which he has pointed out the deficiency in the information supplied.  In so far as item no. 11 is concerned, he stated that the information supplied was not in accordance with the requisition.  Point no. 11 concerns (as translated) the papers containing information supplied by the 
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employee before leaving for the LLB degree course for which he requested that all papers should be shown to him.  I have seen the reply provided on these points which vide attested copy of letter dated 12.02.1999 vide which study leave was granted to Sh. Balwinder Singh, ex post-facto,with breaks from August 1992 to June, 1996 .  Since the leave has been regularized post facto, it is taken that prior leave was not taken but that the matter was condoned and set right later.  Therefore, I am of the view that Sh. Taranjit Singh’s purpose would not be achieved, by the PIO making any further search for the concerned papers, which appear not to have been submitted at all by the employee before proceeding for his LLB studies.  Therefore, information given on this point is adequate.  

4.

However, in respect of item no. 14, he has asked for copies of six letters which were purportedly connected to complaints made by Sh. Balwinder Singh against the Appellant Sh. Taranjit Singh.  Of these four letters have since been provided.  However, copy of letter dated 08.02.2000 and 25.04.2000 have not yet been provided to him.  The PIO states that these two letters are not available on personal file of Sh. Balwinder Singh.  This answer is not satisfactory, since these letters appear to have been written by Sh. Balwinder Singh to the SDO Electrical Sub Division, RSD, Shahpurkandi in connection with “electrical connection” of quarter no. T3/400 and have been written in response to letter addressed by that office to him.  This file would, therefore, be available in the office of SDO, Electrical, Sub Division.  

5.

The Appellant Sh. Taranjit Singh stated that these two letters were very relevant as they were probably the letters written by the SDO to Sh. Balwinder Singh asking him for details of ‘Razinama’ between Sh. Taranjit Singh and Sh. Balwinder Singh regarding a disputed amount of Rs. 1000/- for which no receipt had allegedly been issued to Sh. Balwinder Singh by Taranjit Singh and which had later been reported by Sh. Balwinder Singh to have been “amicably” settled.  However, it is seen that the earlier letter of Sh. Balwinder Singh, Complainant that no receipt had been issued 
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to him by Sh. Taranjit Singh is dated 12.06.2001 whereas two letters which have not been found are 08.02.2000  and 25.04.2000.  So they do not appear to concern the alleged letter of the SDO which must have been issued after the “Rajinama” and not before. Therefore, since the APIO has reported after looking for these two letters in the files of the SDO Electricity and in the office of Chief Engineer, RSD both, that these letters were not available on their files, we may accept this and close the matter. 

6.

Now, the matter is left regarding the supply of certified copies of the register which he has already inspected with respect to item no. 4.  These are directed to be supplied to him as per his written request dated 22.05.2009 free of cost, within 10 days.  [However, in this letter, he has asked further that attested copies of sanctions of earned leave (of Sh. Balwinder Singh) for 06.04.2009 and 09.04.2009 should also be supplied.  This is a fresh request and cannot be included at this stage in the complaint matter before the Commission.  In respect of the fresh information required, the Appellant should make a fresh RTI application.]    



With these directions, the case is hereby disposed of. 









Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


22.06. 2009

(LS) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Dhanwant Singh,



PIO, O/O Director Public 

S/o Sh. Jarnail Singh,



Instructions (SS)

H.No. 1/1169, Teacher’s Colony,        Vs
SCO 95-97, Sector 17-D 

Zira Road, Moga-142001,



Chandigarh. 
Pb.



&

Sh. Sukhchain Singh,



PIO, O/O Education Secretary,

S/o S. Major Singh,



Punjab, Chandigarh.  
B/s Gill Garden Nursery,


Vs. 

ASR Road, V&PO Landhe Ke

District & Tehsil Moga-142001.

 
CC No-2028 -2008 & CC No-2029 -2008
Present :
Shri Manjit Singh, on behalf of the complainant with letter of authority.



Sh. Yoginder Dutt, APIO-cum-Superintendent, Recruitment 


Cell, DPI(SE), Pb.



Sh. Rajnish Arora,Sr. Asstt. Recruitment Cell, DPI(SE), Pb. 


Order:

The complaint of Shri Dhanwant Singh dated 30.8.08 in connection with his RTI Application dated 12.4.08 with due payment of fee made to the PIO/Secretary Education, Punjab Government as well as complaint of Sh. Sukhchain Singh dated 30.8.08 with respect to his RTI application dated 17.6.08 with due payment of fee made to the PIO/Secretary Education, Punjab have been heard separately and later clubbed together for consideration 20.1.09.  The RTI application was transferred on 30.4.08 u/s 6(3)(I), (II) of the RTI Act, 2005 to the PIO/O/O DPI(S), Punjab in the case of Sh. Dhanwant Singh, but the application of Sh. Sukhchain Singh was not transferred u/s 6(3), but remained on  the plate of Secretary, Department of Education, Punjab. In both these cases, the Commission has issued notices separately addressed to the PIO/DPI(S), Punjab and the PIO/Secretary, Department of Education, Punjab, respectively. It may be stated here that none  has come for PIO/Secretary Education Deptt., Punjab  in Sukhchain Singh’s case. 
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2.
Shri Dhanwant Singh had asked  in  his RTI application  in Form A  for “Selected S.Cs  of categories (Male/Female) in Punjabi Lecturer Cadre  vide advertisement  No. 01/October, 2006 – intimating [SIC] with merit list. Shri Sukhchain Singh, had asked vide his RTI application in Form A, for “Scrutiny date of filling Punjabi Lecturers’s posts of General Category completed in December, 2006 vide advertisement No. 01/10/06”. They have both received the information for which they had applied and were satisfied. 
3.
The following orders were passed on 20.01.2009:-
“CC No-2028 -2008 & CC No-2029 -2008

Present:
Sh. Dhanwant Singh  & Sh. Sukhchain Singh, 


Complainants in person.



Sh. Yoginder Dutt, APIO-cum-Superintendent for 


DPI(SS), PB. 



Order:



Both Complainants are present and they have got the information which they had applied for and are satisfied.  Sh. Sukhchain Singh submitted a letter dated 20.01.2009 containing advertisement issued by the      C-DAC (a scientific society of Government of India on behalf of Department of School Education, Pb) in which it had been stated that the final result gazette could be seen at www.cdacmohali.in.  However, the said final result gazette has not yet been put on the internet.  They requested that this result be got printed as per the assurance by the Government of Punjab in that advertisement.  

2.

Sh. Yoginder Dutt, APIO-cum-Superintendent stated that the final result gazette in CD form had been received on 14th January, 2009 from the       

C-DAC and his office is awaiting the permission of the Government to whom a reference is being made for approval of putting the entire result on the website.  The Superintendent may confirm as and when this is done, within a week.



Adjourned to 18.03.2009 for confirmation.”

4.
On 18.3.2009, in addition to both the complainants, Smt. Indu Misra, PCS, PIO/Addl. Secretary Education was present, in addition to officials on behalf of 
CC No-2028 -2008 & CC No-2029 -2008




-3-
the PIO/DPI(S) in both the clubbed cases. The following orders were passed on that date:-  

“Present:
Shri Sukhchain Singh, complainant in person and also on behalf of sh. Dhanwant Singh, complainant in CC-2028.


Mrs. Indu Misra, PCS, PIO-cum-Addl. Secy. Education.


Sh. Ramesh Verma, APIO-cum-Supdt.  Education II Branch.


Shri Darshan Singh Dhariwal, OSD/O/O DPI on behalf of Smt. Surjit Kaur, PIO-ADS-I, Recruitment Cell, (with authority letter).


Shri Omkar Singh, on behalf of Yoginder Dutt, APIO-cum-Supdt. O/O DPI(SE).

Order:


The required information had been supplied to both the complainants on the previous date. 

2.
The matter had been adjourned for compliance report in respect of the undertaking given by Shri Yoginder Dutt, APIO-cum-Supdt. O/O DPI(SE) on the last date of hearing on 20.01.2009 that the final result gazette which had been received on 14.1.2009 in the form of a CD from C-DAC would be put on Web Site so that all could have access to the result. However, the representative of the PIO/DPI (S) Shri Darshan Singh Dhariwal, OSD-cum-Nodal Officer, O/O DPI(S) states that the DPI Mrs. Harcharanjit Kaur Brar had asked him to convey to the Commission that the information would be put on the net within a month during which period the permission will be received from the Government. The Commission had noted in its previous order dated 20.1.09, in para 2, two months ago as under:


“Sh. Yoginder Dutt, APIO-cum-Superintendent stated that the final result gazette in CD form had been received on 14th January, 2009 from the C-DAC and his office is awaiting the permission of the Government to whom a reference is being made for approval of putting the entire result on the website.  The Superintendent may confirm as and when this is done, within a week”.

3.
However, Smt. Indu Misra, PIO-cum-Addl. Secretary Education who is present in Court today, states that  no such proposal for permission has been received from the DPI till this moment. The Commission is not able to appreciate the necessity for seeking permission of Government at all. The result has been made by an Agency of the Govt. of India and has been delivered to the DPI in the final form. The prior approval of the Govt. can be presumed. What reasons could there be for not publishing it in the 
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news papers or putting it on the web site. Not putting it on the web site even after two years could invite justifiable apprehensions in the minds of the candidates who have appeared in this exam.  It is not though the result is secret, since it is being given  to candidates, but only one at a time through the route of RTI only. In fact, there have been dozens of cases where the result has been made available through the Commission (but after giving them a run-around) 

4.
Today Sh. Sukhchain Singh appearing on behalf of Sh. Dhanwant Singh Complainant and himself, presented the photocopy of the advertisement put out by the Government of Punjab which appeared on 22.12.06 in the Tribune  (English) in which it had been specified that 10% waiting list of candidates will be prepared. He also states that the same advertisement was published in Ajit news paper also on 22.12.06. It had been stated therein “see final result gazette at www.cdacmohali.in” However,  now 2 years have passed and the result is still not on the web site, and they themselves have been able to get it with great difficulty, only through the Commission.

5.
He also stated that Shri Yoginder Dutt, APIO-cum-Supdt. had given a false and mis-leading  statement that final result in CD form had been received on 14.1.09 from the C-DAC. In fact, this result (in whatever form) had been delivered by C-DAC, and received by them long back, before June, 2007. He presented the copy of a letter dated 19.2.09 addressed by him to the PIO/DPI(SE) as well as to the Commission through speed  post, giving this statement in writing. This letter encloses the decision of the Central Information Commission by the Bench of Prof. M.M.Ansari, Hon’ble Central Information Commissioner, filed by Sh. Amandeep Goyal against C-DAC. Vide his order dated 7.6.2007, he disposed of the case upon the following statement made by the PIO of C-DAC:


“The complainant asked for information relating to Recruitment of Teachers. The PIO of respondent informed him that the information sought relate to a project of its client, Department of 
School Education, Punjab. And, the relevant data have been transferred to concerned department to which it belongs. Accordingly, the PIO advised the complainant to approach the PIO of the Department of School Education, Punjab for the required information.”

He stated that this led to the conclusion that the said information was already available  in June, 2007 with the  Department of School Education and had not been transferred in the final form only on 14.01.2009..
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6.
Only at this stage of the dictation of the order, Shri Omkar Singh, who was   here on behalf of Yoginder Dutt, APIO-cum-Supdt. O/O DPI(SE) stated that he  has brought the two CDs delivered by C-DAC with him today.  However, he states that they are corrupted and could not be opened.  CD-I is on the subject of ‘Recruitment of 2006’ and CD II is of E-Mails, received in a letter format. Sh.Yoginder Dutt has not sent any information in writing today that these CDs have been found to be corrupted and what has been done in this respect by him  since 20.1.09 when he made the previous statement.  Shri Sukhchain Singh further also states that contrary to the impression being created that these corrupted CD’s are the only one’s available, copies of these CDs already are available with all the important Officers of the Directorate of Education  including Smt. Surjit Kaur,  ADSA-I.  

7.
Since the Addl. Secretary, Smt. Indu Misra is present in the Court today, she is hereby directed to sort out this matter by calling the representative of C-DAC and getting the required information supplied both to the DPI(S) and the Government at the same time, and to take all necessary action  to get the information put on the website, as per the assurance given in the advertisements itself. Smt. Indu Misra who is the PIO,  O/o Principal Secretary Education-cum-Secretary Education may see her way to effectively arrange to supply copies of the CDs to the applicants as and when they demand them on payment basis and to clarify whether these could be available through the DPI or C-DAC or the State Government in addition to putting it on the web site. The duty of the PIO is to supply  ‘information’ available in its record extends to - : …………….

.”information” means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars,  orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public  authority under any other law for the  time being in force;
as defined in Section 2(f) of the RTI Act. The two CDs allegedly in corrupted form,  have been got handed over to the Addl. Secretary Education Smt. Indu Misra during the hearing by the Bench. 


8.
Sh. Yoginder Dutt, Supdt.-cum-APIO,  appeared for the PIO/ O/O DPI(SE) made the statement on 20.1.09 on behalf of the PIO. Therefore, the PIO is also hereby called upon to render her explanation in terms of Section 20(1) of the

Right to Information Act, 2005, and to show cause why action for penalty prescribed therein be not taken against her for the 
CC No-2028 -2008 & CC No-2029 -2008




-6-

allegedly misleading statements made in the Commission as per the evidence given by the Complainant  by creating the impression that results in final gazette form whether in CD form or otherwise have been received from C-DAC only on 14.01.2009 and were not available before. She is required to give her explanation in writing.  The PIO may note that in case no written explanation is received, it will be taken that she has nothing to offer by way of explanation and the Commission shall go ahead in accordance with the  provisions of the Act and take further  action against her ex-parte.  

9.
Adjourned to 03.06.2009 for  (i) compliance with respect to putting  the final results on the  website of the C-DAC/DPI(S)/Deptt. of School Education (ii) for consideration of the written explanation of the PIO under Section 20(1) of the Act. “
5.
The hearing of 3.6.2009 was adjourned to 11.6.09 for certain administrative reasons. On 1.6.09, both Shri Yoginder Datt, APIO-cum-Supdt, Recruitment Cell of DPI(S) office and Omkar Singh Statistician, Recruitment Cell, of DPI’s office were present.  Since there are two cases listed  on other end, they could not heard fully and the undersigned was to leave the court in order to attend a cremation at 5.00 PM. However, Shri Yoginder Datt and Omkar Singh stated that they had already got the CD and were going to put it on the Website the same night.  They also showed a letter which purported to be a public notice and they waved the paper, which was signed by the DPI which was to be published in three news papers that very evening and in which it has been stated that the full results would be put on the Website on 11.6.09 FN and be available  up to 21.6.2009. I directed them to place the letter on the record of the Commission and fixed the date for 22nd June,2009 so that it might be possible  to find out how many hits the site received in 10 days.
CC No-2028 -2008 & CC No-2029 -2008




-7-
6.
Today, on 22.6.2009, the following were present:-


Shri Manjit Singh, on behalf of the complainant with letter of authority.



Sh. Yoginder Dutt, APIO-cum-Superintendent, Recruitment 


Cell, DPI(SE), Pb. for PIO. 


Sh. Rajnish Arora,Sr. Asstt. Recruitment Cell, DPI(SE), Pb.



None for the PIO/Secretary, Deptt. of Education, Punjab.

7.
None represented  Smt. Indu Misra, PCS, PIO/Addl. Secy.  Education, who had suffered  an injury to her backbone and she remained on long leave. Both Sh. Yoginder Dutt, APIO-cum-Superintendent, Recruitment Cell, DPI(SE), Pb and Sh. Rajnish Arora,Sr. Asstt. Recruitment Cell, DPI(SE), Pb. have not placed on file any compliance report from the PIO or status of the information put on the ‘Website etc.  They have stated that the said public notice presented on the last date had not yet been issued, although the period indicated therein i.e. from 11.6.09 to 21.6.09 was over.   The signed copy of the notice placed on record of the Commission was unnumbered and undated, which was meant to be placed  in the news papers, but was not the enclosure of any communication addressed to the  Commission or to any other person.  As such, it appeared to be yet another ploy on the part of the PIO to gain some further time, without any concrete steps what so ever being taken in the matter. It is disconcerting  to note that all the representatives of the Education Department are indulging in  glib talk and did not appear to mean a word of what they said before the Commission. They have been asked  repeatedly to give their statements in writing, which they have not done till today, since their oral assurances (reduced to writing in the orders of the Commission) are perhaps never intended to be acted upon by them. 
8.      The PIO had also been given an opportunity to file a written explanation u/s 20(1) of the RTI Act, since her representative appeared to be giving misleading  statements in the Commission on her behalf. It is to be noted  that in the very first notice dated 4.12.08 of the hearing to be held on 20.1.09, in both the 
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above cases, it had been clearly  stated  “You are required to appear before the Commission on the said date, time, and place either personally, or through an authorized Officer not below the rank of Asstt. Public Information Officer, who should be well conversant with the facts of the case and his statement of facts will be treated as if it is given by you and you will be responsible for its correctness. In case, no appearance is made on your behalf, the case will be decided in your absence.” However, no such explanation under Section 20(1) has been filed by her or on her behalf, by her representative nor has any other communication been received for the consideration of the Commission.
9.
The Commission observes that the notice u/s 20(1) of the Act had been issued as far back as on 18.3.09. Thereafter, three more hearings on 3.6.09, 11.6.09 and 22.6.09 had been fixed  to allow  the PIO to file the written reply u/s 20(1) or to avail herself  of the opportunity given to her for personal appearance before any penalty was imposed upon her.  The PIO has not availed herself of the opportunity for filing her written reply or for making  appearance instead has again sent her representative. 
10.
In the meantime a letter was received by hand by Sh. Sukhchain Singh on 19.4.09 stating that the public notice in respect of the C-DAC teachers enrolment  had not yet been exhibited on the website as per the assurance given. Today also, he has sent Manjit Singh S/O Sh. Dalip Singh as his representative. He stated in his letter dated 21.6.09 “Respected Madam, It is humbly requested that the Education Department Punjab is telling lie even in the Court since 2006. The malafide intention is clear to cancel website. Even selected candidates (women) have been cheated  with the formula of pick and choose. Heavy corruption is found in Education Branch-II in the office of Education Secretary Headquarter office. May I request you the honor to take action under section 20 as the reply submitted by DPI(SE) Smt. Harcharan Kaur on line www.dpisecondary.org. is totally cheating to the unemployed candidates.” [SIC]
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11.
Shri Yoginder Dutt states that with respect to Masters/Mistress (i.e. Male & Female) of all categories of candidates  available will be placed on the website today. However, even today he is not able to tell the Bench whether the CDs which are going to be put on the website are the final results after scrutiny, with 10% waiting list as proclaimed in the new papers at that time. Instead he states ”some times, it is final copy, some times it is a data without any processing etc”. It is therefore clear that we have not moved forward and we are where we were on the first occasion itself. 
12.
The Commission is constrained to state that all is not well with the Recruitment Branch of the DPI(SE) and there appears to be some vested interest in  not giving out final result, in spite of assertions insinuations and apprehensions of the applicants being openly expressed.  Further/despite the orders of the Commission, no reply in writing has been furnished till today, and nor has any explanation been offered even when it was sought by the Commission. 

13.
The Commission is of the view that keeping the results, which have already been computed, under wraps since December, 2006 is definitely an anathema to the transparency in the functioning of the Education Department, which is sought to be promoted through the enactment of the Right to Information  Act, 2005.

14.
Now, then, in addition to Smt. Surjit Kaur, PIO-cum-Asstt. Director School Education, who was already served  notice u/s 20(1) of the RTI Act, Sh. Yoginder Dutt, APIO-cum-Supdt. Recruitment Cell should also file his explanation for not carrying out the directions of the Commission as well as undertaking presented by him to the Commission. 
15.
In addition, the PIO/Secretary, Education Department may also file her explanation and give her report in writing concerning the directions of the Commission given to her by the 
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Commission, with regard to the declaration of the final result of the examination conducted through C-DAC and putting it on the website, as finalized and allegedly provided by that organization to the office of DPI(SE), long ago. Both Sh. Yoginder Dutt and Smt. Indu Misra, PCS may give their written replies.  
16.
Smt. Surjit Kaur, Asstt. director Recruitment Cell, PIO/DPI(S) Recruitment Cell is hereby given yet another opportunity to file written reply and for personal hearing u/s 20(1) proviso thereto, on the next date of hearing. 
17.
The PIO may note that in case she does not file written reply still and neither does she avail herself  of the opportunity of personal hearing accorded to her, it will be presumed that she has nothing to say and the Commission shall go ahead and impose a fine for the misleading statements made by her representation on her behalf before the Commission from time to time/ not carrying out  the undertakings given, subject to the maximum penalty of Rs. 25,000/- prescribed there under. She may also  note that she shall also be exposing herself to the risk of action to be initiated against her u/s 20(2) of the Act for recommending disciplinary action  to be taken against her by the  Competent Authority under the Service Rules applicable to her, in addition to the penalty proposed to be imposed upon her. No further opportunity shall be given to her.  


Adjourned to 21st July, 2009. 









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


22.06. 2009

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Piara Singh,

H.No. 95, Green Enclave,

Village Daun,

Tehsil Mohali

District Mohali. 





--------Complainant 







Vs. 

PIO, Principal Secretary to Govt. of Punjab.

Department of Transport.

Pb. 


 

 





&

PIO O/o Director State Transport,

Punjab., Chd.





  ---------Respondent.






       CC No- 1265-2008  
Present :
Sh. Piara Singh, Complainant in person.


Sh. Jarnail Singh, PIO-cum-ADO in person.



Sh. Satish Kumar, Senior Assistant on his own behalf and also 

on behalf of the PIO/DST, Pb. 
Order:


The complaint of Sh. Piara Singh, GM Retired, Punjab Roadways dated 10.06.2008 made to the Commission in respect of his RTI application dated 10.03.2008, with due payment of fee, made to the address of PIO/Director State Transport, Punjab has been considered on 16.09.2008, 12.11.2008, 14.01.2009, 04.03.2009, 29.04.2009 and 10.06.2009 and detailed orders passed each time.  It was finally adjourned to 22.06.2009 for consideration of the reply of the PIO to show cause notice under Section 20(1) for imposition of penalty for delay in providing information as per request/insistence of the Complainant as well as for considering the comments of the PIO on the complaint dated 28.04.2009 given by the Complainant against Sh. Satish Kumar, Senior Assistant who is the dealing hand in this particular case now and has remained the dealing hand for the full period in which Sh. Piara Singh, Complainant was allegedly wrongly reverted without orders of the Competent Authority.  On 29.04.2009, the matter had been adjourned to 10.06.2009 giving adequate time for the above.  
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However, on the last date of hearing on 10.06.2009 Sh. Satish Kumar requested for another adjournment.  It was noted that at that time “the commission is not happy to accede to his request, since the PIO had been given sufficient warning on the last date of hearing, that if he did not file a written reply to the show cause notice under Section 20(1) and did not avail himself of the personal hearing, it would be presumed that he had nothing to say and further action would be taken against him, ex-parte, under the provisions of the Act.  However, in view of the request for a short adjournment, the case is adjourned to 22.06.2009.”  
2.

Today, Sh. Jarnail Singh, PIO-cum-ADO is present in the Commission and he has filed a written reply dated 22.06.2009 to the show cause notice as well as given his comments on the complaint of Sh. Piara Singh.  
3.

I have examined the said reply and find that it is admittedly wrong on three counts.  Firstly, the letter dated 10.06.2008 even purportedly enclosing the record asked for under RTI application, was a letter asking for a sum of Rs. 52/- @ Rs. 2/- per page for 26 pages, so that the record should be supplied to him.  This amount in any case, could not be charged as the period of 30 days laid down under the Act had been exceeded by almost three months and the record was required to be provided free. Secondly, the letter was sent to the wrong address, which does not appear to be explained, since in the RTI application the address is clearly mentioned as “house no. 95” whereas the said letter had been addressed to “house no. 76”.  It is believable that a mistake has inadvertently occurred if it is off the mark by one or two numbers, but here, “house number 95” instead of “House number 76” has been written, and no explanation has been offered for this.  Thirdly, it has been asserted that the record was supplied to the Complainant a second time on 19.06.2008, whereas it had never been supplied earlier, since, the earlier letter dated 10.06.2008 was returned by the postal authorities and has been seen by me on the DST’s file being carried by the Assistant.  Lastly, the PIO states that he has only been given the duties of the PIO from December 2008 onwards, whereas the period of 
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delay concerns the period of March, 2008 to mid June, 2008.  This also has not been stated in the written reply and has also not been stated immediately in the personal hearing, but only after all discussions were over.  Neither has he disclosed who the PIO was at that period.  I also find that no comments have been given on the complaint of Sh. Piara Singh, other than writing (since the PIO is also the officer incharge of the establishment in this particular case) that the complaint of Sh. Piara Singh has been received in the office which will be duly enquired into and necessary action taken, he has not commented on the contents of the complaint. 
4.

However, I have looked into the complaint and although the matter in the civil writ was Sh. Piara Singh’s request for promotion and a direction was issued by the Punjab and Haryana High Court that the representations (attached as annexures of civil writ) of Sh. Piara Singh with reference to his promotion with retrospective effect should be looked into by the Competent Authority and the matter decided through a speaking order, the office adopted the unusual mode of not deciding the representations for promotion, but the matter for his demotion on the said writ file itself, instead of deciding it on the file where earlier his promotion had been made as Superintendent. However, whether this was done deliberately or it was only inefficiency in doing so, is a matter of conjecture at this stage and can only be gone into by the Competent Authority and I would not like to comment on it further.  
5.

However, in so far as the other aspect is concerned, it has definitely been seen that the demotion of Complainant from Superintendent, Grade-I and from the lower post previously held by him i.e. post of Superintendent, Grade-II also, with retrospective effect, has been made without any orders of the Competent Authority.  The orders of reversion signed by the then DST are contrary to the orders passed by him on the concerned noting portion where he had agreed with the previous two officials noting, that Sh. Piara Singh should not be reverted.  It was expected that   
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some kind of comments should be given by the PIO, on the complaint received in the Commission from the Complainant, where he had stated that Sh. Satish Kumar, Senior Assistant (the dealing hand then and now) had caused deliberate delay in giving the information with malafides.  This complaint, which is for looking into the delay in providing the information was required to be looked at from that angle also, and the PIO did not give his views.  (The Commission had earlier expressed satisfaction with the explanation of the present Director State Transport as well as that given by Sh. Satish Kumar regarding the matter of the missing signatures of the Director State Transport on the order provided to Sh. Piara Singh Complainant, and accepted the explanation and the bonafides of the mistake in so far as that matter was concerned). Incidentally, Sh. Satish Kumar has been the dealing hand of this case through out, therefore, the question of his not being to locate that file because it was an “old file” as stated by the PIO, does not arise.  He would be very much able to lay his hands on it and to know the facts also, so as not to cause any delay.  The Commission is satisfied that deliberate delay was caused in supplying the information, without reasonable cause.  

4.

The intention of imposing penalty is not to cause a monetary loss to the PIO or the person assisting him, but to convey the displeasure of the Commission, so that the officials take observations of the Commission made from time to time seriously, and do not think that they can get away by giving the excuses which are not valid in any manner and also factually incorrect.  Due to the above observations, the Commission is pleased to impose a token fine of Rs. 2500/- each on the PIO and Sh. Satish Kumar, Senior Assistant who is the dealing hand and has been representing him throughout, although the delay in supplying the information is of 71 days and penalty @ 250/- per day comes to Rs. 17,750/-. The above amounts (Rs. 2500/- + Rs. 2500/- = Rs. 5000/-) are to be deposited in the Treasury, through challan under the Head where fees under RTI Act are deposited. The copy of challan be produced in the Commission within sixty days from today, as compliance.  
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5.

The Director, State Transport is directed to ensure that the amount is duly deposited by the PIO/DST and Sh. Satish Kumar, Senior Assistant who was his representative in this case throughout.  In case, they do not deposit it within two months i.e. by 22.08.2009, the Director State Transport may ensure that the salary for the month of August, 2009 paid in September, 2009 is not disbursed to them.  


With these directions, the case is hereby disposed of.  








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


22.06. 2009

(LS)  
